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3113.001   Purpose and Definitions.

The purpose of these Rules is to promulgate the regulations and 
requirements for the use of public and private sewers, private 
wastewater disposal, the installation and connection of 
buildings sewers, the discharge of waters and wastes into the 
public sewer system, the authority for Discharge Permits for 
Industrial Users subject to the National Pretreatment Standards 
and Requirements, and to provide provisions for appeal. These 
Rules enable the Loxahatchee River Environmental Control 
District to comply with all applicable State and Federal laws, 
including the Clean Water Act and Rule 62-625, F.A.C. 
(Pretreatment Requirements for Existing and Other Sources of 
Pollution).  The objectives of these Rules are:

(a) To prevent the introduction of pollutants into 
wastewater facilities that will interfere with its operation;
     

(b) To prevent the introduction of pollutants into the 
wastewater facilities that will pass through the wastewater 
facilities, inadequately treated, into receiving waters, or 
otherwise be incompatible with the wastewater facilities;
     

(c) To protect both wastewater facility personnel who may 
be affected by wastewater and sludge in the course of their 
employment and the general public;
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(d) To promote reuse and recycling of industrial 

wastewater and sludge from the wastewater facilities;

(e) To provide for fees for the equitable distribution of 
the cost of operation, maintenance, and improvement of the 
wastewater facility; and

(f) To enable the District to comply with its National 
Pollutant Discharge Elimination System (NPDES) permit 
conditions, sludge use and disposal requirements, and any other 
Federal or State laws to which the wastewater facility is 
subject.

The following words, when used herein, shall have the meanings 
indicated, unless the context indicates otherwise:

(1) Except as discussed below, the general definitions set 
forth in the enabling legislation of the District, Chapter 
71822, Laws of Florida, as amended, and as set forth in Chapter 
31, Florida Administrative Code, shall apply to this Rule.

(2) The term "Act" or "Clean Water Act", also known as the 
Federal Water Pollution Control Act, means 33 U.S.C. 1251, 
et. seq., as amended.

(3) The term "Approval Authority" means the DEP or its 
successor agencies.

(4) The term "Authorized Representative of the User" means 
either:

 (a) The president, vice-president, secretary, or 
treasurer, or any other person who performs similar policy or 
decision-making functions for the User; or

 (b) A general partner or proprietor if the User is a 
partnership or sole proprietorship, respectively; or

 (c) A director or highest official appointed or 
designated to oversee the operation and performance of the 
activities of the government facility, or his designee if the 
User is a Federal, State or local governmental facility; or
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 (d) A duly authorized representative of the person 
designated in Sections (a), (b), or (c) above if such 
authorization is in writing, the authorization specifies the 
individual or position responsible for the overall operation of 
the facilities from which the discharge originates, and the 
written authorization is submitted to the District.

(5) The term "Biochemical Oxygen Demand" means the 
quantity of oxygen utilized in the biochemical oxidation of 
organic matter.

(6) The term "Categorical Pretreatment Standard", 
"National Pretreatment Standard", "Pretreatment Standard", or 
"Standard" means any regulation containing pollutant discharge 
limits promulgated by the U.S. Environmental Protection Agency 
(EPA) in accordance with Section 307(b) and (c) of the Clean 
Water Act, which applies to Industrial Users.  This term 
includes prohibitive discharge limits established pursuant to 40 
CFR Part 403 Section 403.5.

(7) The term "Cooling Water" means discharge from sources 
to which the only pollutant added is heat.  Non-contact cooling 
water is water used for cooling which does not come into direct 
contact with any raw material, intermediate product, waste 
product, or finished product.

(8) The term "District" means the Loxahatchee River 
Environmental Control District.

(9) The term "Department of Environmental 
Protection" ("DEP") means the Department of Environmental 
Protection of the State of Florida (Section 20.255, Florida 
Statutes) or, where appropriate, the term may also be used as a 
designation for the Secretary or other duly authorized official 
of said agency.

(10) The term "Environmental Protection Agency" ("EPA") 
means the United States Environmental Protection Agency, 5 
U.S.C. 903 (1970).

(11) The term "Existing Source" means any source of 
discharge, the construction or operation which commenced prior 
to the publication by EPA of proposed categorical pretreatment 
standards.
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(12) The term "Grab Sample" means a sample which is taken 
from a waste stream without regard to the flow in the waste 
stream and over a period of time not to exceed fifteen (15) 
minutes.

(13) The term "Indirect Discharge" or "Discharge" means 
the introduction of pollutants into a treatment facility 
regulated under Section 307(b), (c) or (d) of the Clean Water 
Act.

(14) The term "Industrial User" or "User" means a 
nondomestic source of pollutant Discharge.

(15) The term "Interference" means a discharge which, 
alone or in conjunction with a discharge or discharges from 
other sources both: (a) inhibits or disrupts the wastewater 
treatment plant, its treatment processes or operations, or its 
sludge processes, use or disposal; and (b) therefore is a cause 
of a violation of any requirements of the District's NPDES 
permit (including an increase in the magnitude or duration of a 
violation) or of the prevention of sewage sludge use or disposal 
in compliance with the following statutory provisions and 
regulations or permits issued thereunder: Section 405 of the 
Clean Water Act, the Solid Waste Disposal Act (SWDA), the Clean 
Air Act, the Toxic Substances Control Act, and the Marine 
Protection, Research and Sanctuaries Act.

(16) The term "New Source" means any building, structure, 
facility or installation from which there is or may be a 
Discharge of pollutants, the construction of which commenced 
after the publication of proposed Pretreatment Standards under 
Section 307(c) of the Clean Water Act which will be applicable 
to such source if such Standards are thereafter promulgated in 
accordance with that section, provided that:

  (a) The building, structure, facility or installation 
is constructed at a site at which no other source is located; or

  (b) The building, structure, facility or installation 
totally replaces the process or production equipment that causes 
the discharge of pollutants at an existing source; or

  (c) The production of wastewater generating processes 
of the building, structure, facility or installation are 
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substantially independent of an existing source at the same 
site. In determining whether these are substantially 
independent, factors such as the extent to which the new 
facility is integrated with the existing plant, and the extent 
to which the new facility is engaged in the same general type of 
activity as the existing source should be considered.

(17) The term "Pass Through" means a discharge which 
exists the wastewater treatment plant into waters of the United 
States in quantities or concentrations which, alone or in 
conjunction with a discharge or discharges from other sources, 
is a cause of a violation of any requirements of the District's 
National Pollutant Discharge Elimination System (NPDES) permit 
(including an increase in the magnitude or duration of a 
violation).

(18) The term "pH" means the logarithm of the reciprocal of 
the hydrogen ion concentration.  The concentration is the weight 
of hydrogen ions, in grams per liter (g/L) of solution.  Neutral 
water, for example, has a pH value of 7 and a hydrogen ion 
concentration of 10-7.
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(19) The term "Pollutant" means any dredged spoil, solid 
waste, incinerator residue, garbage, sludge, munitions, chemical 
wastes, biological materials, radioactive materials, heat, 
wrecked or discarded equipment, rock, sand, cellar dirt, and 
industrial, municipal, and agricultural waste discharged into 
water.

(20) The term "Pretreatment" means the reduction of the 
amount of pollutants, the elimination of pollutants, or the 
alteration of the nature of pollutant properties in wastewater 
prior to or in lieu of discharging or otherwise introducing such 
pollutants into the WWF.  The reduction or alteration may be 
obtained by physical, chemical or biological processes, process 
changes or by other means, except as prohibited by Rule 
62-625.410(5), F.A.C.  Appropriate pretreatment technology 
includes control equipment, such as equalization tanks or 
facilities for protection against surges or slug discharges that 
might interfere with or otherwise be incompatible with the 
wastewater facilities. However, where wastewater from a 
regulated process is mixed in an equalization facility with 
unregulated wastewater or with wastewater from another regulated 
process, the effluent from the equalization facility must meet 
an adjusted pretreatment limit calculated in accordance with 
Rule 62-625.410(6), F.A.C.

(21) The term "Pretreatment Requirement" or "Requirement" 
means any substantive or procedural requirement related to 
Pretreatment, other than a National Pretreatment Standard, 
imposed on an Industrial User.

(22) The term "Pretreatment Standard" means for any 
specified pollutant, the District's prohibitive discharge 
standards as set forth in this article, the State of Florida's 
pretreatment standards, or the National Categorical Pretreatment 
Standards, whichever standard is the most stringent.

(23) The term "Significant Industrial User" ("SIU") means:

(a) All dischargers subject to Categorical
Pretreatment standards under Rule 62-625.410 F.A.C. and 40 CFR 
Chapter 1, Subchapter N; and

(b) All noncategorical dischargers that, in the 
opinion of the District, have a reasonable potential to 
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adversely affect the WWF operation, or that contribute a process 
waste stream which makes up five percent (5%) or more of the 
average dry weather capacity of the treatment plant, or that 
discharge an average of twenty-five thousand gallons per day 
(25,000 gpd) or more of process wastewater to the WWF.  However, 
the District need not designate as Significant any non-
categorical industrial User that, in the opinion of the District 
and with the agreement of the EPA, has no potential for 
adversely affecting the WWF operation or for violating any 
pretreatment standard or requirement.  The agreement of EPA is 
not necessary in cases where the non-categorical discharger 
would have been designated as significant only because of an 
average discharge of twenty-five thousand gallons per day 
(25,000 gpd) or more of process wastewater.

(c) Any noncategorical industrial User designated as 
significant may petition the District to be deleted from the 
list of Significant Industrial Users on the grounds that it has 
no potential for adversely affecting the WWF operation or 
violating any pretreatment standard or requirement.

(24) The term "Significant Non-Compliance" ("SNC") means 
any one or more of the following:

(1) Violations of wastewater discharge limits:

a. Chronic violations.  Sixty-six percent (66%) or 
more of the measurements exceed the same daily maximum limit or 
the same average limit in a six-month period (any magnitude of 
excess).

b. Technical Review Criteria (TRC) violations.  
Thirty-three percent (33%) or more of the measurements exceed 
the same daily maximum limit or the same average limit by more 
than the TRC in a six-month period.  There are two groups of 
TRCS:

Group I for conventional pollutants BOD, TSS, fats, 
oil, and grease) TRC = 1.4

Group II for all other pollutants TRC = 1.2

c. Any other violation(s) of an effluent limit 
(average or daily maximum) that the District believes has 
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caused, alone or in combination with other discharges, 
interference (e.g., slug loads) or pass-through; or endangered 
the health of the sewage treatment personnel or the public.

d. Any discharge of a pollutant that has caused 
imminent endangerment to human health/welfare or to the 
environment and has resulted in the WWF exercising its emergency 
authority to halt or prevent such a discharge.

(2) Violations of compliance schedule milestones, 
contained in a permit or enforcement order, for starting 
construction, completing construction, and attaining final 
compliance by ninety (90) days or more after the schedule date.

(3) Failure to provide reports for compliance 
schedules, self-monitoring data, or categorical standards 
(baseline monitoring reports, ninety-day compliance reports, and 
periodic reports) within thirty (30) days from the due date.

(4) Failure to accurately report non-compliance 
within thirty (30) days of its occurrence.

(5) Any other violation or group of violations that 
the District considers to be significant.

(25) The term "Slug Load" means any discharge of water, 
wastewater, or industrial waste which in concentration of any 
given constituent or in quantity of flow exceeds, for any period 
of duration longer than fifteen (15) minutes, five (5) times the 
average twenty-four (24) hour concentration or flow during 
normal operation.

(26) The term "Standard Industrial Classification 
Code" ("SIC") means a classification pursuant to the Standard 

Industrial Classification Manual issued by the United States 
Office of Management and Budget.

(27) The term "Stormwater" means any flow occurring during 
or following any form of natural precipitation, and resulting 
from such precipitation, including snow melt.

(28) The term "Suspended Solids" means the total suspended 
matter that floats on the surface of, or is suspended in, water, 
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wastewater, or other liquid, and which is removable by 
laboratory filtering.

(29) The term "User" means any person who discharges, 
causes, or allows the discharge of wastewater into the WWF or 
any connected system.

(30) The term "Wastewater" means liquid and water-carried 
industrial wastes and sewage from residential dwellings, 
commercial buildings, industrial and manufacturing facilities, 
and institutions, whether treated or untreated, which are 
contributed to the WWF.

(31) The term "Wastewater Facility" ("WWF") means the 
structure, equipment, and processes required to collect, carry 
away, and treat domestic, industrial, medical, and other wastes 
and dispose of the effluent.

Specific Authority Chapter 78559, Section 6(19).  Law 
Implemented Chapter 71822, Section 2: Section 6(19) as amended 
by Chapter 78559.  HistoryNew 5585, Formerly 3113.01, Amended 
51592, 8-19-99.

3113.002     Use of Public Sewers Required.

(1) It shall be unlawful to discharge to any natural 
outlet within the geographical area of District any wastewater 
or other polluted waters, except where suitable treatment has 
been provided in accordance with the provisions of these Rules.

(2) Except as otherwise permissible pursuant to the 
District's Rules, it shall be unlawful to construct or Maintain 
any privy, privy vault, septic tank, cesspool, or other facility 
intended or used for the treatment or the disposal of 
wastewater.

(3) The owner of any houses, buildings, or properties 
used for human occupancy, employment, recreation, or other 

purposes situated within the geographical area of the District 
and abutting on any street, alley, or rightofway in which there 
is now located or may in the future be located a public sanitary 
or combined sewer of the District is hereby required at the 
owner's expense to install toilet facilities therein, and to 
connect such facilities directly to the proper public sewer in 
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accordance with the provisions of these Rules, within one (1) 
year after date of official notice to do so, provided that said 
public sewer is declared available and is within one hundred 
(100) feet (30.5 meters) of the property line.

(4) Connections May Be Made by District. If any such 
owner of any lot or parcel of land within the District shall 
fail and refuse to connect with and use the facilities of the 
sewerage system of the District after the same became available 
as defined herein and notification by the District as provided 
herein, then the District is hereby authorized to make such 
connections, entering on or upon any such lot or parcel of land 
for the purpose of making such connection. The District shall 
thereupon be entitled to recover the cost of making such 
connection, together with reasonable penalties and interest and 
attorney's fees, by suit in any court of competent jurisdiction. 
In addition and as an alternate means of collecting such costs 
of making such connections, the District shall have a lien on 
such lot or parcel of land for such cost, which lien shall be of 
equal dignity with the lien of state and county and municipal 
taxes. Such lien may be foreclosed by the District in the same 
manner provided by the laws of Florida for the foreclosure of 
mortgages upon real estate.

(5) Maintenance of Plumbing System. The owner of the 
property shall be responsible for maintaining in a proper and 
operable manner the sewer pipes leading and connecting from the 
plumbing system to the District sewers. If any such owner of any 
property shall fail and refuse to maintain in a proper and 
operable manner the sewer pipes leading and connecting from the 
plumbing system to the District sewers, then the District is 
hereby authorized to conduct  such maintenance,  and  enter on 
or upon any such property for the purpose of conducting such 
maintenance. The District shall thereupon be entitled to recover 
the cost of such maintenance, together with reasonable penalties 
and interest and attorney's fees, by suit in any court of 
competent jurisdiction. In addition and as an alternate means of 
collecting such costs of maintenance, the District shall have a 
lien on such property for such cost, which lien shall be of 
equal dignity with the lien of state and county and municipal 
taxes. Such lien may be foreclosed by the District in the same 
manner provided by the laws of Florida for the foreclosure of 
mortgages upon real estate.

Specific Authority Chapter 71822, Special Acts of Florida, 1971, 
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as amended.  Law Implemented Chapter 71822, Sections 2, 6(2), 
6(4), 6(19), (9), (10), (19).  HistoryNew 5585, Formerly 
3113.02. Former Rules 31-3.006 moved to 31-13.002(4) & 31-3.014 
moved to 31-13.002(5) by 6-15-00 amendment. Amended 6-15-00.

3113.003     Private Wastewater Disposal.

(1) Where a public sanitary or combined sewer is not 
available under the provisions of Rule 3113.002(3), the building 
sewer shall be connected to a private wastewater disposal system 
complying with the provisions of District Rules and the 
regulations of agencies of applicable jurisdiction for Palm 
Beach and Martin Counties and the State of Florida.

(2) The type, capacity, location, and layout of private 
wastewater disposal systems shall comply with all regulations of 
the agencies of applicable jurisdiction for Palm Beach and 
Martin Counties and the State of Florida.  No septic tank or 
cesspool shall be permitted to discharge to  any natural outlet.

(3) At such time as a public sewer becomes declared 
available to a property served by a private wastewater disposal 
system, a direct connection shall be made to the public sewer 
within one (1) year after the date of official notice to do so, 
and any septic tanks, cesspools, and similar private wastewater 
disposal facilities shall be cleaned of sludge and filled with 
suitable material.

(4) The owner shall operate and maintain the private 
wastewater disposal facilities in a sanitary manner at all times 
at no expense to the District.

(5) No statement contained in this Chapter shall be 
construed to circumvent or interfere with any additional 
requirements that may be imposed by the Florida Department of 
Environmental Protection or the Health departments of Palm Beach 
or Martin Counties.

Specific Authority Chapter 78559, Section 6(19).  Law 
Implemented Chapter 71822, Sections 6(2), (10); Section 12 as 
amended by 78559.  HistoryNew 5585, Formerly 3113.03.

3113.004  Building Sewers and Connections.

11



(1) No unauthorized person shall uncover, make any 
connections with or opening into, use, alter, or disturb any 
public sewer or appurtenance thereof without first obtaining a 
written permit from the Executive Director.

(2) All costs and expenses incidental to the installation 
and connection of the building sewer shall be borne by the 
owner. The owner shall indemnify the District for any loss or 
damage that may directly or indirectly be occasioned by the 
installation of the building sewer.

(3) Old building sewers may be used in connection with 
new buildings only when they are found, on examination and 
test by the Executive Director, to meet all requirements of 
this Rule.

(4) The size, slope, alignment, and materials of 
construction of a building sewer, and the methods to be used in 
excavating, placing of the pipe, jointing, connecting to the 
public sewer, testing, and backfilling the trench shall conform 
to the requirements of applicable building and plumbing codes 
and rules of the District.  In the absence of code provisions or 
in amplification thereof, the materials and procedures set forth 
in appropriate specifications of the latest edition of the ASTM 
and WPCF Manual of Practice shall apply, incorporated herein by 
reference.

(5) Whenever possible, the building sewer shall be brought 
to the building at an elevation below the ground, or if 
applicable, basement floor.  In all buildings in which any 
building drain is too low to permit gravity flow to the public 
sewer, sanitary sewage carried by such building drain shall be 
lifted by an approved means and discharged to the  building 
sewer.

 (6) No person shall make connections of roof downspouts, 
foundation drains, areaway drains, or other sources of surface 
runoff or groundwater to a building sewer or building drain 
which in turn is connected directly or indirectly to a public 
sanitary sewer.

(7) All connections to the public sewer shall be made 
watertight and verified by proper testing.  Any deviation from 
the prescribed procedures and materials must be approved by the 
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Executive Director before installation.

(8) The applicant for the building sewer permit shall 
notify the Executive Director when the building sewer is ready 
for inspection and connection to the public sewer.  The 
connection and testing shall be made under the supervision of 
the District's representatives.

(9) All excavations for building sewer installation shall 
be adequately guarded with barricades and lights so as to 
protect the public from hazard.  Streets, sidewalks, parkways, 
and other public property disturbed in the course of the work 
shall be restored in a manner satisfactory to the District which 
would be reasonable under the circumstances.

Specific Authority Chapter 78559, Section 6(19).  Law 
Implemented Chapter 71822, Sections 6(2), (10); Section 12 as 
amended by 78559.  HistoryNew 5585, Formerly 3113.04.

3113.005  Use of Public Sewers.

(1) No person shall discharge or cause to be discharged 
any unpolluted waters such as stormwater, groundwater, roof 
runoff, subsurface drainage, or cooling water into any sewer.

(2) No person shall discharge or cause to be discharged, 
from either within or outside the territorial boundaries of the 
District, any of the following described waters or wastes into 
any public sewer:

(a) Pollutants which create a fire or explosion 
hazard.  Waste streams with a closed cup flashpoint of less than 
140 degrees Fahrenheit or 60 degrees centigrade using the test 
methods specified in 40 CFR 261.21.  Any gasoline, benzene, 
naphtha, fuel oil, or other flammable or explosive liquid, 
solid, or gas.

(b) Any wastes containing toxic or poisonous solids, 
liquids, or gases in sufficient quantity, either singly or by 
interaction with other wastes, which would injure or interfere 
with any waste treatment process, constitute a hazard to humans 
or animals, create a public nuisance, or create any hazard in 
the receiving waters of the wastewater treatment plant.
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(c) Any waters or wastes having a pH lower than 5.5 
or higher than 9.5, or having any other corrosive property 
capable of causing damage or hazard to structures, equipment, or 
personnel of the wastewater works.

(d) Solid or viscous substances in quantities or of 
such size capable of causing obstruction to the flow in sewers 
or otherwise resulting in Interference with the proper operation 
of the wastewater facilities such as, but not limited to, ashes, 
bones, cinders, sand, mud, straw, shavings, metal, glass, rags, 
feathers, tar, plastics, wood, unground garbage, whole blood, 
paunch manure, hair and fleshings, entrails and paper dishes, 
cups, milk containers, either whole or ground by garbage 
grinders.

(e) Any pollutant including oxygen demanding 
pollutants (BOD, etc.) released in a Discharge at a flow rate or 
concentration which will cause Pass Through or Interference.

(f) Petroleum oil, nonbiodegradable cutting oil, or 
products or mineral oil origin in amounts that will cause 
Interference or Pass Through.

(g) Any trucked or hauled pollutants, except at 

discharge points designated by the treatment facility.  All 
industrial or septic waste haulers shall have a discharge permit 
issued by the Palm Beach County Health Unit or Martin County 
Health Unit.  No hauled load may be discharged without prior 
written consent from the District.  Samples may be collected 
from each load to ensure compliance with applicable standards.  
The hauler may be required to provide waste analysis of any load 
prior to discharge.  The hauler must provide a waste tracking 
form for every load.  The form shall include, at a minimum, the 
name and address of the waste hauler, permit number, truck 
identification, names and addresses of sources of waste, volume 
and characteristics of waste.  This form shall identify the type 
of industry, known or suspected waste constituents, and whether 
any wastes are Resource Conservation and Recovery Act (RCRA) 
hazardous wastes.

(3) Certain toxic substances and pathogenic bacteria, 
admission of which into the system would otherwise 
be prohibited, shall be acceptable in a discharge if, (i) 
reduced by treatment at the source to a point that will meet the 
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general purposes of these rules or come within any applicable 
standards in accordance with these rules, or (ii) discharged in 
such small concentrations so as to not be injurious to 
personnel, sewers, any biochemical, biological, or other sewage 
treatment process, or receiving waters.  Such substances shall 
include, but not necessarily be limited to:

(a) Any alcohols, antibiotics, arsenic, arsenicals, 
bromine, iodine, chlorine, copper, copper salts, cresols, 
creosotes, fluorine, formaldehydes, mercury, mercuricals, 
phenols, phenol derivatives, silver, silver compounds, 
silvermides, toxic dyes (organic and mineral), or zinc;

(b) Any strong oxidizing agents such as chromates, 
dichromates, permanganates, or peroxides;

(c) Any chemical compounds producing toxic, 
flammable, or explosive gases either upon acidification, 
alkalization, oxidation or reduction;

(d) Any strong reducing agents such as nitrates, 
sulphides, sulfites, and thiosulphates;

(e) Any waste from industrial processes, hospital 
procedures or commercial processes containing viable pathogenic 
organisms.

(f) Any waters or wastes containing odorproducing 
substances exceeding limits which have been established by the 
District.

(4) The District shall require compliance with applicable 
National Categorical Pretreatment Standards and Requirements by 
Industrial Users.  Table A lists the maximum allowable values 
for certain materials in, or characteristics of, wastewater 
entering the District's sewerage systems.  The District reserves 
the right to establish Requirements for substances not contained 
in this 
list.  In setting additional Requirements the District will not 
be less stringent than the National Categorical Pretreatment 
Standards.  In defining and interpreting the values in Table A, 
references shall be made to Standards Methods for the 
Examination of Water and Wastewater, American Water Works 
Association, latest edition.  For guidelines establishing test 
procedures for the analysis of pollutants, reference is made to 
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40 CFR Part 136.
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TABLE A
Material or                                   Maximum
Characteristic                            Allowable Value

Arsenic         0.24 mg/l
Cadmium         0.18 mg/l
Chromium, total       2.67 mg/l
Copper, total        16.3 mg/l
Cyanides         0.64 mg/l
Lead          3.30 mg/l
Mercury         0.41 mg/l
Molybdenum        0.27 mg/l
Nickel         1.94 mg/l
Selenium         0.34 mg/l
Silver         4.44 mg/l
Zinc, total        1.66 mg/l
BOD          400  mg/l
Suspended solids       400  mg/l
pH          5.59.5
Temperature at source      150°  F
Temperature at treatment plant influent   104°  F

The aforementioned limitations are intended to apply to all 
Industrial Users within the District's sewerage system.  If and 
when state or federal regulatory agency regulations require a 
specific Pretreatment Standard for a specific industry, 
whichever is the more stringent concentration level between 
these requirements and such Standards shall apply.

(5) If any waters or wastes are discharged or are proposed 
to be discharged into the public sewers, which waters contain or 
possess the restricted or prohibited characteristics enumerated 
in the District's rules and which may have a deleterious effect 
upon the wastewater facilities, processes, or receiving waters, 
or which otherwise create a hazard to life or constitute a 
public 
nuisance, or if a noncompliance or violation of this Chapter 
or a discharge permit occurs, the remedies are to:

(a) Reject the wastes,

(b) Require installation of monitoring equipment 
and pretreatment to an acceptable condition for discharge to the 
public sewers,
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(c) Require control over the quantities and rates of 
discharge, and/or

(d) Require payment to cover added cost of handling 
and treating the wastes not covered by existing taxes or sewer 
charges under the provisions of District Rules in Chapter 3110.

(e) Seek injunctions, declaratory relief, damages, 
civil or criminal penalties.

(f) Assess fines and/or penalties.

When considering the above alternatives, 
consideration may be given to the economic impact of each 
alternative on the discharger.  If the pretreatment or 
equalization of waste flows is allowed, the design and 
installation of the plants and equipment shall be subject to 
the District's review and approval.

(6) Grease, oil, and sand interceptors shall be provided 
when they are necessary for the proper handling of liquid wastes 
containing floatable grease in excessive amounts, flammable 
wastes, sand, or other harmful ingredients.  All interceptors 
shall be of a type and capacity approved by the District, and 
shall be located as to be readily and easily accessible for 
cleaning and inspection.  In the maintaining of these 
interceptors the owner shall be responsible for the proper 
removal and disposal by appropriate means of the captured 
material and shall maintain records of the dates and means of 
disposal which are subject to review by the District.  Any 
removal and hauling of the collected materials not performed by 
the owner must be performed by licensed waste disposal firms.

(7) Where pretreatment or flowequalizing facilities are 
provided or required for any waters or wastes, they shall be 
maintained continuously in satisfactory and effective operation 
by the owner at his expense.  Except where expressly authorized 
to do so by an applicable Pretreatment Standard or Requirement, 
no Industrial User shall ever increase the use of process water, 
or in any other way attempt to dilute a discharge as a partial 
or 
complete substitute for adequate treatment to achieve compliance 
with a Pretreatment Standard or Requirement.  The District may 
impose mass limitations on Industrial Users which are using 
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dilution to meet applicable Pretreatment Standards or 
Requirements, or in other cases where the imposition of mass 
limitations is appropriate.

(8) When a property's discharge may be injurious to the 
District's systems or may violate the Rules of the District, the 
owner of any property serviced by a building sewer carrying 
wastes shall, at the request of the Executive Director, install 
a suitable structure together with such necessary meters and 
other appurtenances in the building sewer to facilitate 
observation, sampling, and measurement of the wastes.  Such 
structure when required, shall be accessible and safely located 
and shall be 

constructed in accordance with plans approved by the Executive 
Director.  The structure shall be installed by the owner at his 
expense and shall be maintained by him so as to be safe and 
accessible at all times.

(9) The Executive Director may require a User or an owner 
of sewer services to provide access for inspection of the User's 
or owner's records and making copies thereof, and to provide 
information needed to determine compliance with this ordinance.  
These requirements may include:

(a) Wastewaters discharge peak rate and volume over a 
specified time period;

(b) Chemical analyses of Wastewaters;

(c) Information on raw materials, processes, and 
products affecting wastewater volume and quality;

(d) Quantity and disposition of specific liquid, 
sludge, oil, solvent, or other materials important to sewer use 
control;

(e) A plot plan of sewers on the User's or owner's 
property showing sewer and pretreatment facility location;

(f) Details of wastewater pretreatment facilities;

(g) Details of systems to prevent and control the 
losses of materials through spills to any District sewer.
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(10) All sample collection, measurements, tests, and 
analyses of the characteristics of waters and wastes to which 
reference is made in this Chapter shall be determined in 
accordance with Rule 62-160.670, F.A.C. and EPA 40 CFR Part 136.

(1) Except as indicated in Paragraph 2, below, the 
User must collect wastewater samples using flow proportional 
composite collection techniques. In the event flow proportional 
sampling is not feasible, the District may authorize the use of 
time proportional sampling or a minimum of four (4) Grab Samples 
where the User demonstrates that this will provide a 
representative sample of the effluent being discharged. In 
addition, Grab Samples may be required to show compliance with 
instantaneous discharge limits.

(2) Samples for oil and grease, temperature, pH, 
cyanide, phenols, sulfides, and volatile organic compounds must 
be obtained using grab collection techniques.
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(11) No statement contained in this Chapter shall be 
construed to prevent any special agreement or arrangement 
between the District and any Industrial User whereby an 
industrial waste of unusual strength or character may be 
accepted by the District for treatment.  Provided however, that 
any special agreement or arrangement shall not be a waiver by 
the District of the National Categorical Pretreatment Standards.

(12) This Rule sets forth the District's authority to issue 
Discharge Permits for Industrial Users subject to the Industrial 
Pretreatment Program in order to ensure compliance with the 
program's requirements. All prospective Industrial Users must 
submit to the Executive Director information on the nature and 
characteristics of their wastewater by completing a wastewater 
discharge permit application and wastewater survey at least one 
hundred and eighty (180) days prior to the date upon which any 
discharge will begin.  The District is authorized to prepare a 
form for this purpose and may periodically require Industrial 
Users to update the survey.  Information to be provided with the 
survey may include description of the industrial activity, 
specifications of the constituents inherent to the processes and 
wastes, identification of the wastewater characteristics, 
plumbing diagrams, location of sampling points, number of 
employees and hours of operation, and any other information 
deemed necessary by the District to evaluate the permit 
application.  Failure to complete this survey shall be 
reasonable grounds for terminating service to the User and shall 
be considered a violation of this Rule.

Within ninety (90) days of receipt of a complete wastewater 
discharge permit application, the District will determine 
whether or not to issue a wastewater discharge permit. Permits 
will be issued to all Users determined to be Significant 
Industrial Users as defined in this Rule. The District may deny 
any application for a wastewater discharge permit.

All Users which discharge industrial waste into the WWF prior to 
the effective date of this Rule are granted temporary authority 
to continue to discharge in compliance with the existing codes, 
regulations, and policies of the District.  Those Users who wish 
to continue such discharges, shall apply for a wastewater 
discharge permit within ninety (90) days after the effective 
date of this Rule.  The User shall not cause or allow discharges 
to the WWF to continue after one hundred and eighty (180) days 
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of the effective date of this Rule, except in accordance with a 
wastewater discharge permit issued by the District.

The Discharge Permit shall contain at a minimum the following 
conditions:

(a) A statement that indicates wastewater discharge 
permit duration;

(b) A statement of non-transferability;

(c) Pretreatment standards and effluent limits 
applicable to the User based on applicable standards in Federal, 
State, and local law;

(d) Self monitoring, sampling, reporting, 
notification, and record keeping requirements;

(e) Statement of applicable civil, criminal, and 
administrative penalties for violation of pretreatment standards 
and requirements.

(f) Wastewater discharge permits may contain the 
following  additional conditions:

(g) The unit charge or schedule of User charges and 
fees for management of the wastewater to be discharged to the 
WWF;

(h) Limits on the average and maximum rate and time 
of discharge and requirements for flow regulations and 
equalization;

(i) Requirements for installation and maintenance of 
inspection facilities, and flow metering and sampling equipment;

(j) Requirements for the installation of pretreatment 
technology, pollution control, or construction of appropriate 
containment devices, designed to reduce, eliminate, or prevent 
the introduction of pollutants into the WWF;

(k) Development and implementation of spill control 
plans or other special conditions including management practices 
necessary to adequately prevent accidental, unanticipated, or 
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routine discharges;

(l) Development and implementation of waste 
minimization plans to reduce the amount of pollutants discharged 
to the WWF;

(m) A statement that compliance with the wastewater 
discharge permit does not relieve the permittee of 
responsibility for compliance with all applicable Federal and 
State pretreatment standards, including those which become 
effective during the term of the wastewater discharge permit;
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(n) Other conditions as deemed appropriate by the 
Executive Director to ensure compliance with this Rule, and 
Federal and State laws, rules, and regulations.

Permit duration shall not exceed five (5) years and upon 
expiration of same, a renewal permit may be issued which shall 
be effective for an additional five (5) years provided that the 
conditions of the existing permit have not changed and the 
appropriate renewal fees have been paid. The permit shall be 
displayed by the Industrial User in a location at the permitted 
facility so as to be seen and read by the general public. A User 
with an expiring permit shall apply for permit renewal by 
submitting a complete permit application a minimum of ninety 
(90) days prior to the expiration of the User=s existing 
wastewater discharge permit.

(13) Compliance Schedules - If additional pretreatment and 
operation and maintenance will be required to meet the 
Pretreatment Standards, the User shall submit to the District 
for approval and incorporation in the permit the shortest 
schedule by which the User is to provide additional 
pretreatment. The completion date in this schedule shall not be 
later than the compliance date established for the applicable 
Pretreatment Standards.

(14) Permit Transfer - Wastewater discharge permits are 
issued to a specific User for a specific operation. A wastewater 
discharge permit may not be reassigned, transferred or sold to a 
new owner or new User unless the permittee gives at least ninety 
(90) days advance written notice to the Executive Director and 
the Executive Director approves the wastewater discharge permit 
transfer.  The notice to the District shall include a written 
certification by the new owner and User that:

(a) States that the new owner and User has no 
immediate intent to change the facility's operations and 
processes;

(b) Identifies the specific date on which the 
transfer is to occur;

(c) Acknowledges full responsibility for complying 
with the terms and conditions of the existing permit.
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Failure to provide advance notice of a transfer renders the 
wastewater discharge permit voidable on the date of facility 
transfer.

(15) Permit Modification - Permits may be modified by the 
District for causes including, but not limited to the following:

(a) To incorporate any new or revised Federal, State, 
or local pretreatment standards or requirements;

(b) To address significant alterations or additions 
to the User's operation, processes, or wastewater volume or 
character since the time of wastewater discharge permit 
issuance;

(c) A change in the WWF that requires either a 
temporary or permanent reduction or elimination of the 
authorized discharge;

(d) Information indicating that the permitted 
discharge poses a threat to the District=s WWF, personnel, or 
the receiving waters;

(e) Violations of any terms or conditions of the 
wastewater discharge permit;

(f) Misrepresentations or failure to fully disclose 
all relevant facts in the wastewater discharge permit 
application or in any required reporting;

(g) Revision of or a grant of variance from 
categorical pretreatment standards pursuant to 40 CFR 403.13 and 
Rule 62-625.700, F.A.C.;

(h) To correct typographical or other errors in the 
wastewater discharge permit;

(i) To reflect a transfer of the facility ownership 
or operation to a new owner or operator.

(j) Upon request of the permittee, provided such 
request does not create a violation of any applicable 
requirements, standards, laws, or rules and regulations.

25



Industrial User requests for permit modifications shall be made 
in writing and include facts or reasons which support the 
request.  When modifying a permit, the District shall allow a 
reasonable time frame for the User to comply with the new or 
changed conditions if the User cannot meet them at the time of 
the modification and if permitted by law.  If the new or changed 
conditions are the result of new or changed pretreatment 
regulations, those regulations will stipulate the compliance 
period. The filing of a request by the permittee for a 
wastewater discharge permit modification does not stay any 
wastewater discharge permit condition.
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(16) Permit Revocation - Wastewater discharge permits may 
be 

revoked for the following reasons:

(a) Failure to notify the District of significant 
changes to the wastewater prior to the changed discharge.

(b) Failure to provide prior notification to the 
District of changed.

(c) Misrepresentation or failure to fully disclose 
all relevant facts in the wastewater discharge permit 
application.

(d) Falsifying self monitoring reports.

(e) Tampering with monitoring equipment.

(f) Refusing to allow the District timely access to 
the facility premises and records.

(g) Failure to meet effluent limitations.

(h) Failure to pay penalties.

(i) Failure to pay sewer charges.

(j) Failure to meet compliance schedules.

(k) Failure to provide advance notice of the transfer 
of a permitted facility.

(l) Violation of any pretreatment standard or 
requirement, or any terms of the wastewater discharge permit or 
this Rule.

(m) Indication that the discharge presents a threat 
to the environment or threatens to interfere with the operation 
of the WWF.

(n) Wastewater discharge permits shall be voidable 
upon nonuse, cessation of operations, or transfer of business 
ownership.  All wastewater discharge permits are void upon the 
issuance of a new wastewater discharge permit.
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(17) Reporting Requirements  The Industrial User shall 
provide the submission of selfmonitoring reports, encompassing 
any reporting requirements of categorical industries and 
significant noncategorical industries, including baseline 
monitoring reports, compliance schedule progress report, report 
on final compliance with categorical pretreatment standards, 
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periodic reports on continued compliance, and notice of 
potential problems including slug loading and notice of changed 
Discharge. 

(a) Periodic Compliance Reports - All Significant 
Industrial Users shall, at a frequency determined by the 
District but in no case less than twice per year, submit a 
report indicating the nature and concentration of pollutants in 
the discharge which are limited by pretreatment standards and 
the measured or estimated average and maximum daily flows for 
the reporting period. All wastewater samples must be 
representative of the User's discharge. Wastewater monitoring 
and flow measurement facilities shall be properly operated, kept 
clean, and maintained in good working order at all times. The 
failure of a User to keep its monitoring facility in good 
working order shall not be grounds for the User to claim that 
sample results are unrepresentative of its discharge.  If a User 
subject to the reporting requirement in this section monitors 
any pollutant more frequently than required by the District, the 
results of this monitoring shall be included in the report.

(b) If sampling performed by a User indicates a 
violation, the User must notify the District within twenty-four 
(24) hours of becoming aware of the violation. The User shall 
also repeat the sampling and analysis and submit the results of 
the repeat analysis to the District within thirty (30) days 
after becoming aware of the violation. The User is not required 
to resample if the District monitors at the User=s facility at 
least once a month, or if the District samples between the 
User=s initial sampling and when the User receives the results 
of this sampling.

(c) Signatory Requirements  all applications and 
reports from Industrial Users shall be signed by a responsible 
corporate officer, a general partner or proprietor, or a duly 
authorized representative of the officer, partner or  proprietor 
if:

(i) The authorization is made in writing by the 
officer, partner, or proprietor.

(ii) The authorization specifies either an 
individual or a position having responsibility for the overall 
operation of the facility from which the Industrial Discharge 
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originates, or a position of equivalent responsibility, or 
having overall responsibility for environmental matters for the 
company.

(iii) The written authorization is submitted to 
the District.
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(d) Certification Requirements  any person signing 
the applications and reports shall make the following 
certification: 

"I certify under penalty of law that this document and all  
attachments were prepared under my direction or supervision in 
accordance with a system designed to assure that qualified 
personnel properly gather and evaluate the information 
submitted.  Based on my inquiry of the person or persons who 
manage the system, or those persons directly responsible for 
gathering the information, the information submitted is, to the 
best of my knowledge and belief, true, accurate, and complete.  
I am aware that there are significant penalties for submitting 
false information, including the possibility of fine and 
imprisonment for knowing violations."

(e) RecordKeeping Requirements  Industrial Users 
subject to the requirements of Discharge Permits shall maintain 
and make available for inspection and copying, all records of 
all information resulting from any monitoring activities and 
shall retain this information for a minimum of 3 years (whether 
or not such monitoring activities are required).  This period of 
retention shall be extended during the course of any unresolved 
litigation regarding the Industrial User or the District or when 
requested by the District, the director of the regional 
administrator of the EPA.  Records shall include the date, exact 
place, method, and time of sampling, and the name of the 
person(s) taking the samples; the dates analyses were performed; 
who performed the analyses; the analytical techniques or methods 
used; and the results of such analyses.

(18) Notification of the Discharge of Hazardous Waste -

(1) Any User who commences the discharge of hazardous 
waste shall notify the District, the EPA Regional Waste 
Management Division Director, and State hazardous waste 
authorities, in writing, of any discharge into the WWF of a 
substance which, if otherwise disposed of, would be a hazardous 
waste under 40 CRF Part 261. Such notification must include the 
name of the hazardous waste as set forth in 40 CFR Part 261, the 
EPA hazardous waste number, and the type of discharge 
(continuous, batch, or other). If the User discharges more than 
one hundred kilograms (100 kg) of such waste per calendar month 
to the WWF, the notification also shall contain the following 
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information to the extent such information is known and readily 
available to the User: an identification of the hazardous 
constituents contained in the wastes, an estimation of the mass 
and concentration of such constituents in the waste stream 
discharged during that calendar month, and an estimation of the 
mass of constituents in the waste stream expected to be 
discharged during the following twelve (12) months. All 
notifications must take place no later than one hundred and 
eighty (180) days after the discharge commences. Any 
notification under this paragraph need be submitted only once 
for each hazardous waste discharged. The notification 
requirement in this section does not apply to pollutants already 
reported by Users subject to categorical pretreatment standards 
under the self-monitoring requirements of this Rule.

(2) Dischargers are exempt from the requirements of 
paragraph (1), above, during a calendar month in which they 
discharge no more than fifteen kilograms (15 kg) of hazardous 
wastes, unless the wastes are acute hazardous wastes as 
specified in 40 CFR 261.30(d) and 261.33(e). Discharge of more 
than fifteen kilograms (15 kg) of nonacute hazardous wastes in a 
calendar month, or of any quantity of acute hazardous wastes as 
specified in 40 CFR 261.30(d) and 261.33(e), requires a one-time 
notification. Subsequent months during which the User discharges 
more than such quantities of any hazardous waste do not require 
additional notification.

(3) In the case of any new regulations under Section 
3001 of Resource Conservation and Recovery Act (RCRA) 
identifying additional characteristics of hazardous waste or 
listing any additional substance as a hazardous waste, the User 
must notify the District, the EPA Regional Waste Management 
Waste Division Director, and State hazardous waste authorities 
of the discharge of such substance within ninety (90) days of 
the effective date of such regulations.

(4) In the case of any notification made under this 
section, the User shall certify that it has a program in place 
to reduce the volume and toxicity of hazardous wastes generated 
to the degree it has determined to be economically practical.

(5) This provision does not create a right to 
discharge any substance not otherwise permitted to be discharged 
by this Rule, a permit issued thereunder, or any applicable 
Federal or State law.
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(19) Search Warrants - The District may seek issuance of a 
search warrant(s) from any court of competent jurisdiction for 
any of the following reasons:

(a) Refusal of access to a building, structure or 
property or any part thereof.

(b) If the District is able to demonstrate probable 
cause to believe that there maybe a violation of this article.

(c) If there is a need to inspect and sample as part 
of a routine inspection and sampling program of the District.

(d) To protect the public health, safety and welfare 
of the District.

(20) Public Participation Requirements  the Executive 
Director shall annually provide public notification in the 
largest daily newspaper published in the District's service area 
of Industrial Users which, at any time during the previous 
twelve months, were in significant noncompliance with applicable 
pretreatment requirements as defined in the Discharge Permit.

(21) Accidental Discharge/Slug Control Plans - at least 
once every two (2) years, the District shall evaluate whether 
each significant industrial user needs an accidental discharge/
slug control plan.  The District may require any user to 
develop, submit for approval, and implement such a plan.  
Alternatively, the District may develop such a plan for any 
user.  An accidental discharge/slug control plan shall address, 
at a minimum, the following:

(1) Description of discharge practices, including 
non-

routine batch discharges;

(2) Description of stored chemicals;

(3) Procedures for immediately notifying the District
of any accidental or slug discharge, as required by Section 
31-13.013(4) of this Rule; and 

(4) Procedures to prevent adverse impact from any 
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accidental or slug discharge.  Such procedures include, but are 
not limited to, inspection and maintenance of storage areas, 
handling and transfer of materials, loading and unloading 
operations, control of plant site runoff, worker training, 
building of containment structures or equipment, measures for 
containing toxic organic pollutants, including solvents, and 
measures and equipment for emergency response.

Specific Authority Chapter 78559, Section 6(19).  Law 
Implemented Chapter 71822, Sections 6(2), (8), (10), (14).  
HistoryNew 5585, Formerly 3113.05, Amended 10391, 51592, 
8-19-99, 9-21-2000.

3113.006  Malicious Damage.

(1) No person shall maliciously, willfully, or negligently 
break, damage, destroy, uncover, deface, or tamper with any 
structure, appurtenance or equipment which is a part of the 
wastewater facilities.  Any person violating this provision 
shall be subject to any civil or criminal penalties available 
pursuant to law.

Specific Authority Chapter 78559, Section 6(19).  Law 
Implemented Chapter 71822, Sections 2, 6(2), (13); Section 6(19) 
as amended by Chapter 78559.  HistoryNew 5585, Formerly 3113.06.

3113.007  Powers and Authority of Inspectors.

(1) The Executive Director and other duly authorized 
agents and employees of the District bearing proper credentials 
and identification shall be permitted to enter at reasonable 
times all properties for the purposes of inspection generally 
for compliance, observation, measurement, independent sampling, 
and testing pertinent to discharge to the District system in 
accordance with the provisions of these Rules.

(2) The Executive Director is authorized to obtain, 
inspect, and make copies of records and information concerning 
processes which have a direct bearing on the kind and source of 
discharge to the wastewater collection system.  In accordance 
with 40 CFR Part 2, any information submitted to the District or 
EPA pursuant to these regulations may be claimed as confidential 
by the submitter.  Any such claim must be asserted at the time 
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of 
submission by stamping the words "confidential business 
information" on each page containing such information.  If no 
claim is made at the time of submission, the District or EPA may 
make the information available to the public without further 
notice.  If a claim is asserted, the information will be treated 
in accordance with the procedures in 40 CFR Part 2 (Public 
Information).  Information and data provided to the District 
pursuant to this part which is effluent data shall be available 
to the public without restriction.  All other information which 
is submitted to the District shall be available to the public 
at least to the extent provided by 40 CFR 2.302.

(3) While performing the necessary work on private 
property, any duly authorized representatives or employees of 
the District shall observe all reasonable safety rules 
applicable to the premises established by the User or owner.

(4) The Executive Director and other duly authorized 
representatives and employees of the District bearing proper 
credentials and identification shall be permitted to enter all 
private property upon which the District holds a duly negotiated 
easement for the purposes of, but not limited to, inspection, 
observation, measurement, sampling, repair, and maintenance of 
any portion of the wastewater facilities lying within said 
easement.  All entry and subsequent work on said easement shall 
be done pursuant to the authority of this Chapter or in full 
accordance with the terms of the duly negotiated easement 
pertaining to the private property involved.

Specific Authority Chapter 78559, Section 6(19).  Law 
Implemented chapter 71822, Sections 2, 6(2), (13); Section 6(19) 
as amended by Chapter 78559.  HistoryNew 5585, Formerly 3113.07, 
Amended 10391, 51592.

3113.008  Right of Refusal.

The District reserves the right to refuse waste from any lot or 
parcel of land upon which there is located any residential, 
commercial or industrial building or activity which does not 
comply with District Rules, utilize approved public water, 
supply proper metering of its waste, or lie within the 
District's designated service area.  The District's right of 
refusal includes the authority, upon informal notification to 
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the Industrial User, to halt immediately any actual or 
threatened discharge that may present an imminent endangerment 
to public health, environment, or the wastewater treatment 
plant.  The District's right of refusal includes the authority, 
upon notice to the affected Industrial User and an opportunity 
to respond, to halt or prevent any discharge which presents or 
may present an endangerment to public health, environment, or 
the wastewater treatment plant.

Specific Authority Chapter 78559, Section 6(19).  Law 
Implemented Chapter 71822, Sections 6(2), (10) and 8.  
HistoryNew 5585, Formerly 3113.08, Amended 10391, 51592.

3113.009  District Representatives.

Whenever the Executive Director is authorized to take any action 
or make any decisions pursuant to the District's Rules, the 
District's duly authorized representatives, agents, and 
employees shall have similar authority in the Executive 
Director's stead.

Specific Authority Chapter 78559, Section 6(19).  Law 
Implemented Chapter 71822, Sections 6(1), (2), (19).  HistoryNew 
5585, Formerly 3113.09.

3113.010  Appeal Provision.

Any person wishing to appeal a decision of the Executive 
Director may do so to the District's Governing Board.

Specific Authority Chapter 78559, Section 6(19).  Law 
Implemented Chapter 71822, Sections 2, 6(2).  HistoryNew 5585, 
Formerly 3113.10.

31-13.011 Enforcement Actions.

(1) Notice of Violation - When the District finds that a 
User has violated, or continues to violate any provision of this 
Rule, a wastewater discharge permit or order issued hereunder, 
or any other pretreatment standard or requirement, the District 
may serve upon that User a written Notice of Violation.  Within 
ten (10) days of the receipt of this notice, the User shall 
submit to the District in writing an explanation of the 
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violation and a plan for the satisfactory correction and 
prevention thereof, to include specific required actions.  
Submission of this plan in no way relieves the User of liability 
for any violations occurring before or after receipt of the 
Notice of Violation.  Nothing in this section shall limit the 
authority of the District to take any action, including 
emergency actions, or any other enforcement action, without 
first issuing a Notice of Violation.

(2) Show Cause Meeting B The District may order a User 
which has violated or continues to violate any provision of this 
Rule, a wastewater discharge permit or order issued hereunder, 
or any other pretreatment standard or requirement, to appear 
before the District and show cause why the proposed enforcement 
action should not be taken.  Notice shall be served on the User 
specifying the time and place for the meeting, the proposed 
enforcement action, and the reasons for such action.  The notice 
of the meeting shall be served personally or by registered or 
certified mail (return receipt requested) at least ten (10) days 
prior to the hearing.  Such notice may be served on any 
authorized representative of the User.  A show cause meeting 
shall not be a bar against, or prerequisite for, taking any 
other action against the User.

(3) Administrative Orders B When the District finds that a 
User has violated, or continues to violate any provision of this 
Rule, a wastewater discharge permit or order issued hereunder, 
or any other pretreatment standard or requirement, the District 
may issued an administrative order to the User responsible for 
the discharge directing that the User come into compliance 
within a specified time.  If the User does not come into 
compliance within the time provided, sewer service may be 
discontinued unless adequate treatment facilities, devices, or 
other related appurtenances are installed and properly operated.  
Administrative orders also may contain other requirements to 
address the noncompliance, including additional self-monitoring 
and management practices designed to minimize the amount of 
pollutants discharged to the sewer.  An administrative order may 
not extend the deadline for compliance established for a 
pretreatment standard or requirement, nor does it relieve the 
User of liability for any violation, including any continuing 
violation.   Issuance of an administrative order shall not be a 
bar against, or prerequisite for, taking any other action 
against the User.

37



(4) Administrative Fines - When the District finds that a 
User has violated, or continues to violate any provision of this 
Rule, a wastewater discharge permit or order issued hereunder, 
or any other pretreatment standard or requirement, the District 
may issue fines in at least the amount of $1,000.00 a day for 
each violation .  Such fines shall be assessed on a per 
violation, per day basis. Issuance of an administrative fine 
shall not be a bar against, or prerequisite for, taking any 
other action against the User.

(5) Termination of Discharge B Any User who violates the 
following conditions is subject to termination of discharge:

(a) Violation of a wastewater discharge permit
condition;

(b) Failure to accurately report the wastewater
constituents and characteristics of its discharge;

(c) Failure to report significant changes in 
operations or wastewater volume, constituents, and 
characteristics prior to discharge;

(d) Refusal of reasonable access to the User=s 
premises for the purpose of inspection, monitoring or sampling; 
or

(e) Violation of the pretreatment standards in 
Section

13.005 of this Rule.

Exercise of this option by the District shall not be a bar 
against, or prerequisite for, taking any other action against 
the User.

Specific Authority Chapter 78-559, Section 6(19).  Law 
Implemented Chapter 71-822, Sections 2, 6(2), 6(10), 6(13), 
6(14), 6(19), 8, and 12, as amended by Chapter 78-559.  History 
-New 8-19-99.
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31-13.012 Injunctive, Civil and Criminal Remedies.

(1) When the District finds that a User has violated, or 
continues to violate any provision of this Rule, a wastewater 
discharge permit or order issued hereunder, or any other 
pretreatment standard or requirement, the District may seek 
injunctive, civil and criminal remedies in at least the amount 
of $1,000.00 a day for each violation in the court(s) of 
applicable jurisdiction.  A petition for injunctive, civil or 
criminal remedies shall not be a bar against, or prerequisite 
for, taking any other action against the User.

Specific Authority Chapter 78-559, Section 6(19).  Law 
Implemented Chapter 71-822, Sections 2, 6(2), 6(10), 6(13), 
6(14), 6(19), 8, and 12, as amended by Chapter 78-559.  History 
-New 8-19-99.

31-13.013 Affirmative Defenses for Discharge Violations.

(1) Accidental Discharge of Prohibited Discharge 
Standards. A User shall have an affirmative defense to an 
enforcement action brought against the User for noncompliance 
with the general prohibitions or the specific prohibitions of 
this Rule if the User can prove that the User did not know, or 
have reason to know, that the User=s discharge, alone or in 
conjunction with discharges from other sources, would cause pass 
through or interference and that either:

(a) A local limit exists for each pollutant 
discharged and the User was in compliance with each limit 
directly prior to, and during, the pass through or interference; 
or

(b) No local limit exists, but the discharge did not 
change substantially in nature or constituents from the User=s 
prior discharge when the District was regularly in compliance 
with its NPDES permit, and in the case of interference, was in 
compliance with applicable sludge use or disposal requirements.

(2) Upset.  If there occurs an unintentional and temporary 
noncompliance with pretreatment standards because of factors 
beyond the reasonable control of the industrial User, and the 
industrial User wishes to establish an affirmative defense of an 
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upset, the User must demonstrate, through properly signed, 
contemporaneous operating logs, or other relevant evidence, 
that:

(a) An upset occurred and the industrial User can 
identify the cause of the upset; and
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(b) The industrial User's facility was, at the time 
of

the upset, being properly operated; and

(c) The industrial User properly notified the 
District of the upset in accordance with the procedures set 
forth in Paragraph (4) below.

In any enforcement proceeding, the industrial User seeking to 
establish the occurrence of an upset has the burden of proof. An 
upset does not include noncompliance to the extent cause by 
operational error, improperly designed treatment facilities, 
inadequate treatment facilities, lack of preventive maintenance, 
or careless or improper operation.  The industrial User shall 
control production or all discharges to the extent necessary to 
maintain compliance with pretreatment standards upon reduction, 
loss, or failure of its treatment facility until the facility is 
restored or an alternative method of treatment is provided.  
This requirement applies in the situation where, among other 
things, the primary source of power of the treatment facility is 
reduced, lost or fails.

(3) Bypass.  An industrial User may allow bypass to occur 
which does not cause pretreatment standards or requirements to 
be violated, but only if it is for essential maintenance to 
assure efficient operation.  If an industrial User knows in 
advance of the need for a bypass, it shall submit a notice to 
the District at least ten (10) days before the date of the 
bypass.  Bypass that exceeds applicable pretreatment standards 
is prohibited, and the District shall take enforcement action 
against an industrial User for a bypass, unless:

(a) The bypass was unavoidable to prevent loss of 
life, personal injury, or sever property damage.

(b) There were no technically feasible alternatives 
to the bypass, such as the use of auxiliary treatment 
facilities, retention of untreated wastes, or maintenance during 
normal periods of equipment downtime.  This condition is not 
satisfied if adequate back-up equipment should have been 
installed in the exercise of reasonable engineering judgement to 
prevent a bypass which occurred during normal periods of 
equipment downtime or preventative maintenance.
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(c) The industrial User properly notifies the 
District of the bypass in accordance with the procedures set 
forth in Paragraph (4) below.

(4) Notification of Accidental Discharge, Upset or Bypass.
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(a) Immediate Notification via Telephone : In the 
event of an accidental discharge, slug load, upset or bypass, 
(including a violation of the prohibited discharge standards in 
Section 13.005 (2) of this Rule) the User shall take the 
necessary measures to stop, limit, or control the discharge. The 
User shall immediately notify the Executive Director within 24 
hours about the incident by telephone. In the event the 
Executive Director is not available, the User shall notify the 
District communications by telephone. The notification shall 
include:

(1) Address of the discharge
(2) Type of discharge
(3) Concentration of pollutants in the discharge
(4) Volume of discharge
(5) Corrective measures taken

(b) Written Notification: Within five (5) days of the 
accidental discharge, upset or bypass, the User shall submit a 
written report to the Executive Director. The report shall 
include, but not limited to, type of discharge, concentrations, 
volume, cause of the event, duration of the event, corrective 
measures taken and measures to be employed to prevent future 
incidents. In the event further information is requested, the 
User shall provide the information within forty-eight (48) hours 
of the request.  If the event occurs during a holiday period or 
weekend, the written notification shall be the first working day 
following the holiday period or weekend.  Such notification 
shall not relieve the User of any expense, loss, damage, or 
other liability which may be incurred as a result of damage to 
the WWF, natural resources, or any other damage to person or 
property; nor shall notification relieve the User of any fines, 
civil penalties, or other liability which may be imposed by this 
Rule or other applicable law. 

Specific Authority Chapter 78-559, Section 6(19).  Law 
Implemented Chapter 71-822, Sections 2, 6(2), 6(10), 6(13), 
6(14), 6(19), 8, and 12, as amended by Chapter 78-559.  History 
-New 8-19-99.
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